






































































































































































































































































 

Q15. Was the submission signed? (Hardcopy only) not answered 
 







 

Q12. Comments 
 

1. FIRST Union is a private sector union with more than 30,000 members across several sectors including retail, finance, 

textile, clothing, baking, wood, transport and logistics. 2. We are the primary union for workers in both the retail and finance 

sectors. In Kāpiti we represent workers in the supermarkets, Bunnings, Farmers, the Cotton On group, the Warehouse, and 

some other smaller retail outlets. We also represent members in the major trading banks who are located in the mall and the 

regional shopping centres. The current policy has a major impact on retail workers, bank workers of branches located in 

malls, and their families and whānau. 3. In 2017 we opposed the passing of the Kāpiti Local Easter Shop Trading Policy 

(hereinafter ‘the 2017 policy’), which was proposed pursuant the 2016 amendment to the Shop Trading Hours Act 

(hereinafter ‘the Act’). We continue to oppose the 2017 policy. 4. As a result of the 2017 policy, retail workers in Kāpiti are 

now only guaranteed two and a half days off each year (down from three and a half days off). 5. Since the implementation of 

the 2017 policy, we have seen an increasing trend amongst large retailers – including Countdown and Coastlands Mall 

(which includes large retailers larger Farmers, Harvey Norman and The Warehouse) staying closed on Easter Sunday, 

despite the flexibility provided under the 2017 policy. This clearly demonstrates that the case for the flexibility is limited, and 

that the cost for workers is greater than the benefit for employers. 6. Families, whānau and communities should come before 

commerce at Easter. For some retail and bank workers Easter is an important time to take part in religious observance. For 

others, it is a time to be part of family or whānau gatherings, sports tournaments and other community activities. Workers 

Choice 7. Under Section 5H of the Act shop workers have the right to refuse work on Easter Sunday where a policy has 

been implemented, and Section 5K prevents employers from compelling workers to take those shifts or be subjected to 

adverse treatment for refusing those shifts. This is backed up by Section 5L, which enables workers’ to take personal 

grievances under Section 103(1) of the Employment Relations Act where these sections are contravened. 8. While this is 

framed as an absolute right, there remain real barriers for workers taking such action. Most workers are unaware of these 

rights, and in practice are unable to exercise them. Pressure will be exerted on individual workers to work Easter Sunday, 

who will be told that they are not team players, may be passed over for promotion and may not get performance based pay 

rises. The pressure to conform will overcome the ‘right’ to refuse for many workers. 9. Many retail and bank workers already 

report difficulties with their employer with their employer when they request a day off on a public holiday or other busy 

trading days. The union has no confidence in businesses complying with the Act and respecting a worker’s right to refuse to 

work on Easter Sunday. 10. For someone employed under a 90 day trial period (which still exist for employees with less than 

20 workers) there is no right to take a personal grievance against the employer. Only a very brave worker would refuse the 

employer’s request to work on Easter Sunday while under a 90 day trial. 11. The raising of a personal grievance – 

particularly for non-union workers – is not as easy as it seems. It is a legal process and most workers need advice and 

representation as they go through the process. It is also a fairly slow process that can take months, or in some cases years, 

to resolve. For those workers who are union members, their union will support them, however for most other workers they 

will be forced to seek legal advice at significant cost if they want to pursue a personal grievance. The reality is that most 

workers will not have the ability to take a personal grievance therefore it is unlikely that the threat of a personal grievance will 

act as a disincentive to employers from requiring workers to work on Easter Sunday. 12. Easter Sunday is not a public 

holiday. Workers who work on Easter Sunday are not entitled to time and a half, nor are they entitled to a day in lieu. The 

2017 policy means that Easter Sunday is like any other Sunday for workers who work on it. Recommendation 13. FIRST 

Union strongly opposed the 2017 Policy, and in the meantime it has been largely low-income shop workers who have born 

the brunt of the policy, in the form of one less guaranteed day off work to spend with whanau, friends or otherwise. We 

therefore recommend rolling back the 2017 Policy, and retaining Easter Sunday as a guaranteed day off for all, as per the 

Act. 
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